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: |. A written request for Emnt of four weeks' time for submission of the report of the

Joint Committee has been made _-i;the District Magistrate, Fatehpur. . ;
2. The District Magistrate has mentioned that the joint Commitiee has visited the site

but could not submit the report due to being busy in work related to Lok Sabha Election and

training.
3. The Joint Committec was directed vide order dated 21.08.2021 1o submit its rigl:lurt
within a period of eight weeks and sufficient time was granted for the purpose. We find no
justification for making of written request for extension of time for submission of the repart
and we record our displeasure in this regard. Report of the Joint Committee be filed on or

before 22.12.2023,

ared F % nfeq wgEs & eI fereterr
mﬁmmmqﬁﬁﬁﬁﬁﬁmﬂéﬁm%h s

Her T — U |

afafafy —sf wat, s yftem, Mo T B afte, T R @ &
m%mm#mﬁﬁﬁﬁﬁﬁr:ﬁp e R e
WA &7 & TE |

g

315




316

E LT LDl
WA ®, AT LLEC ™
o
1 | = & s 1-6
2. |t e T i @ 7
LD
3. | - 1 Frfiea Tty & | 8
2
4, HeTAT - 2 HrdEa g
5 Herias - 3 Ay A 10-1
04.02.2021
6. HAE - 4 ger Tirsmer &y =t 12-13
7. |wwww -5 |vgww Pww ymem | 1415
8. HRATF - 6 = AR 2017 7 16-45
HEftE maAdr -
9, Hoaw - 7 @ 10 | dftgea G 46-54
15.01.2016 &
28.03.2020
10. | e - 8 AMHATCY AT 55-56
01.05.2020
11. |Hewaw - 8 st e 57-58
18.05.2012




317

T pRE AT, a§ Reeh A o o0 SEI-412/2023 (1AL No.
602/2023 & I.A. No. 603/2023) WaIY FAR FAT ¥ATH TAEOT, TA T FwaATg
TREHT HAET WA FIFN T e A ot amdw R 21092023 T HeATE #
nfsd AT & wgww wrem

1. 7 = gfte wfteor, a8 Rt & ofsa 3w wear-412/2023 (LA, No.
602/2023 & I.A, No. 603/2023) WaIT THR YA TAH TAEOT, & OF
Soary 9REdH AT, HRE BN g 3 # e 21.09.2023 # oy
iRe T, Srad s s B §-

* In this original application, allegation is that the official Respondent Nos. 2 to 4 are
allowing commercial mining activity during the monsoon season by granting mining
lease/permit in favour of Respondent No.5 for a period of three months on private
agriculture land situated in Gata No. 294, 293, 277/123 situated in Village —Gada
Ehatmali |, Tehsil-Khaga, District =Fatehpur, Uttar Pradesh, having an area of 1.6400
ha, in violation of environmental laws especially in violation of EIA Notification,
2006 and the judgment of Hon'ble Supreme Court in the case of Deepak Kumar v.
State of Haryana reported in (2012) 4 5CC 629,

* Considering the allegation made in the original application, we find that the issue
relating to vioclation of requisite norms and notification concerning the
environmental laws is required to be looked, hence, we deem it proper to form a
joint committee comprising of Regional Director deputed by Member Secretary,
Central Pollution Control Board; Member Secretary, State Pollution Control Board;
Member Secretary SEIAA, UP; RO, MOEF&CC, Regional Office, Lucknow and the

District Magistrate, District Fatehpur. The District Magistrate, Fatehpur will act as a
nodal agency.

* The Joint Committee will examine the truthfulness of the allegations and ascertain

the issue of grant of lease on private agriculture land and violation of environmental
laws and notification as noted above,
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L.In this original application, allegation |s that the official Respandent Hes. 7 to 4 are allowing commerclal
mining activity during the monsoon seasaon by granting mining lease/permit in favour of Respondent No.5 for a
periad of three manths on private agriculture land situated in Gata No. 294, 293, 277/123 situated in Village -
Gada Ehatmali |, Tehsil-Khaga, District =Fatehpur, Uttar Pradesh, having an area of 1.6400 ka, in vislation of
environmental laws especially in viglatlon of EIA Notification, 2006 and tEE judgment of Hon'ble Supreme Court
in the case of Deepak Kumar v, State of Haryana reported In {2012) 4 5CC 629,

2, Considering the allegation made In the original application, we find that the lssue redating to violatlon
of requisite norms and notification concerning the environmental [aws is required to be looked, hence, we desrm
it proper to form & joint committee comprising of Regional Director deputed by Member Secretary, Central
Pollution Contrel Board; Member 2 Secratary, State Pollution Control Board; Member Secretary, SELAA, UP; RO,
MOEF&CC, Aegional Office, Lucknow and the District Magistrate, District Fatehpur. The District Magistrata,
Fatehpur will act a3 a nodal agency.

3. Tha Joint Committee will examine the truthfulness of the allegations and ascertain the issue of grant
of lease an private agriculture land and violation of enviranmental laws and notification as noted above.

4. The Committee i3 directed to submit the action taken report within a period of 8 weeks by a-mall &t
judicial-ngti@gov.in preferably in the form af searchable POF/ OCR Support POF and not In the form af Image PDF,
5_ & oopy of this order be !%‘WM:I d ta the bers of the Committee by e-mail for compliance.
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, 2572 (=), avfra 14 Fada, 2015,
. 141 (=), il 15 w=adl, 2016
. G648 (=), FrfT 3 7T, 20186,

| 2260 (), FTLT 1 qETE, 2016,

. 2044 (%), 9T 14 FaeT, 2016,
. 3518 (o), =iy 23 7T, 2016
. 3099 (=), wrirE 0 R, 2016,
4241 (=), =rivg 30 R, 2016
_ 3611 (), arirer 25 9ATE, 2018;
. 3677 (), AT 14 wrer, 2018,
- 5733 (=0, TriTE 14 79, 2018,
5738 (), ATiTT 15 TEET, 2018,

- 5845 (), Arira 26 74T, 2018
- 345 (=), Aria 17 A, 201

1960 (=), wrfm 13 97, 2019,
235 (o), i 16 T, 2020;

7, . 751 (o), ari 17 wowi, 2020; d

T, W,

1223 (), g 27 w7, 20201
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
Mew Dhedhi, the 28rh March, 2020

5.0, 1224{E).—WHEREAS, vide the Mineral Laws [Amendment) Act, 2020 (2 of 2024), the Mings and
Minerals (Development and Regulation) Act, 1957 (67 of 1957} [hereinafter referred fo ns MMM M) hes been
amended with effect fram the 10% day of January, 2020 snid, dnder alia, new section BD relating W the provisions for
trapsfer of statulory clearances has been inserted;

AND WHEREAS, sub-scction {2} of section 80 of the MMDR Act provides thal netwithstanding anything
contained in this Act of any other law for the time being in furce, the successful bidider of mining beases expiring under
the provisons of sab-sections (5) ond (6) of sectiot A and selected through nuction as per the procediste provided under
this Act and the mules made thereunder, shall be deemed fo have scguired all vald righis, approvals, clearanges, liences
and he like vested with the previoas leasee for A period of 1wy YEArS;

AND WHEREAS, sub-section (3) of section 83 of the MMDR Act provides that notwithsianding asything
contained in any ofher law for the time being in force, it shall be bavwfial For the new Jessee fo continue mining operations
on the land, in which mining operations were being camried out by the previous lessee, for 2 period of two years from the
date of commencemem of the sew |ease;

AND WHEREAS, in pursnance of the afocesald pmendment 1o the MMDE Acl the Central Government deems
it pecessary 10 align the relevant provisions of the nodification of the Governmen of Trdia in the erstwhile Ministry of
Enviranment and Farests number 5.0 1533 (E), dated the 14" Seplember, 2005 (hereinafler referved to a3 the ELA
Motsfication, 200467,

AND WHEREAS, the Ministry of Ervironment, Forest and Climate Change is in the receipt of representations
for waiver of requirement of prior environmenial clearance for borrowing of ordinary earth for roads; and marual
extracticn of lime shells (Sead shell), shrines, etc., within ioter tidal zome by the traditional compnanity;

Haw, therefore, in exercise of the powers cosferred by dub-section {1} and clause {v} of sub=section (1) of
section 3 of the Eavironment (Protection) Act, 1986 (29 of 1986}, rend with sub-rule (4) of rule 5 aof the Envaronment
(Pratactien) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a)
of sub-rale (3) of the rube 5 of the said rules, in public imtcrest, and in supersession of the notification memher
500, 4307(E), dated the 2™ Movember, 2019, hereby makes the following further amendmens in the ELA Motification,
2006, murelyi-

1o the said notaficaion,=
{iyin paragraph 11, afier sub-paragraph (2), the following sub-porograph shall be inseried, namely:.

*{3) The successful bidder of the maning leases, expiring under the provisions of sub-sections (5) and (5) of section
A of the Mizes and Minerals {Development and Regulation) Act. 1957 (67 of 1957) and selected through section
as per the procedure provided under that Act and the ndes made thereander, shall be deemed to bave soquired valid
prior environmental clearance vested with the previcus lessee for a period of two yeass, from the date of
commencement of new Lease and i shall be lawfal for the new lesaee 10 continue mining eperations as per the sams
rermrs and conditions of environmental clearance granted ta the previcus lessee an the said lease arca for a period of
two years from the date of commencement of new lease or till the mew lesee obtsins a fresh enviroamestal
chearance with the terms and conditions mentioned therein, whichever is carlier:

Provided that the successfal bidder shall apply and obiain prior epvironmental clearance from the regulatory
suthority within a period of two years from the date of grant of new |ease.™;

(i) in the Schedule, against the item 1{a), in the column (5], after clause (2) of the Mote, the following clause shall be
inserted, namely:-

“(1) The evacuation or removal and iramsportateon of already mined aul material lying within the mining leases
expiring under the provisions of the Mines and Minerals [Developisent and Regulation) Act, 1957 (67 of 1957}, by
e previous lesses, after 1he expiry of the said |=ase, shall mot form the pamt of the maming capacity so permaned to
the successfil bidder, selacted threagh auction as per the procedure provided under than At and the rules made
thereunder "',

{iii) for Appendiz-IX, the following Appendix shall be substituted, namely:-
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“AFPENDIX-1X

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following enses shall net require Prior Envirenmental Clearance, namely:-

Extraction of ordinary clay or samd by manua] mining, by the Kumhars (Potier} 1o prepars earthen pots, lamp,
fays, cle. as per their cusioms,

Extraction of erdmtry clay or pand by mamual mining, by earthen tile mokers who prepore eariben tiles,
Removal of sand deposis on agricubural Geld afler Aood by farmers,

Customary extraction of sand nnd ordinary earth from svurces situsted in Gram Panchayat for personal use o7
commmunity work in village,

Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi Mational Fuml Empleyment and Guaranbes Sehemes, other Government
spensored schemes and conimunily efforts

Extraction or soureing or borrowing of ardinary eorth for the lincar projects such as ronds, pipelines, etc.

Divedging and de-silting of dams, reservoirs, weirs, bamages, river and canals fur the purpose of their
maintenance, upkeep nnd disaster management.

Traditional occupational work of sand by Vanjara and Oads in Cujarat vide nolfication raimber
G016 MCR-2 1 ES(6EWS-CHH, dated the 141h February, 1990 of the Government of Gujaral,

Manusl extraction of lime shells (dead shell), shrines, ete., within inter tidal zone by the traditional
COMMURIcy,

Digging of wells for imigation or drinking water purpese.

Digging of foundation for buildings, nat reguiring prior environmental clearance, a5 the case may be.

Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, waker bady,
¢1c., to deal with any disaster or flood like situstion upon erders of the District Collector of Dristrict Magstrans
or any other Competeet Authority.

Activities declared by the State Government under legislations or rules a5 non-mining activite,”'
[F. Mo, Z-1 101347201 8-1A 11 (M)]
GEETA MENON, Ji, Secy.

Note: The principal notificatien was published in the Gazetle of [ndia, Eximerdinary, Part [0, Section 3, Sub-section (i)
vide namber 5.0, 1533 (E). dated the 14" September, 2006 and aibsequently amended vide the Fallowing aumbers:-

1
2
1.
A,
3,
G,
T.

.
4.

1.
1.
8
13,

S0 1949 (E), dated the 13" November, 2004;
8.0, 1737 (E), dated the 11" Oclober, 2007;
8,0, 3067 (E), dated the 1% December, 2009;
5.0, 6595 (E}, dated the 4® April, 2011;

8.0, 156 (E), dated the 25™ January, 2012
g.(, 2504 (E), dated the 13" December, 2012;
5.0, 674 {E), dated the 13™ Masch, 2013,

5.0, 2204 (E), dated the 157 July, 2013;

8.0, 2555 (E), dated the 21" August, 2015
5.0, 2559 (E), dated lhe 224 August, 2013
5.0, 2731 (E), dated the 9 Seplember, 2013
.0, 562 (E), dated the 26" February, 2004;

& (1, 63T (B}, dated the 28" February, 2014;
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14.
15.
I46.
i,
1&.

E.0. 1592 (E}, dated the 25™ June, 2014;

500, 2600 (E}, dated the T Ogicber, 2014
5.0, 2600 (E), dated the 9" October, 2014;
8.0, 3252 (B}, dated the 22™ December, 2014;
5.0. 352 (E). dated the 3™ February, 2015
S0, 511 (EY abated the 23™ March, 2015;

E.0. 996 (E], dated the 10™ April, 2015,

50 1142 (E), dated the 17™ April, 2015

5.0 1141 {E}, dated the 29" Aprl, 2015;

5.0, 1334 4E), dared tlwe 6™ July, 2015;

5.0 2571 (B}, dated the 317 Aupust, 200%;
§.0. 2572 (E), dated the 14" Seplember, 20135;
5.0. 141 (E), dated the 15™ Jamiary, 2006;

5.0, 645 (E), dated 1he Jrd harch, 2016;

5.0. 226%E), dated the 1st July, 2006

5.0, 2944(E), dated the 14" Scpsember, 2016;
5.0. 3518 {E), dated 23" Movember 2016;
5.0. 3992 (E), dated the 9" December, 2016;
5.0, 4241(E), dared the 30™ December, 2016;
5.0, 38 11(E), dated the 25™ July, Z018;

5.0 3977 (EL. dated the 14" August, 201%;
5.0, 5733 (E), dated the 14th Movember, 2018;
§.0. 5735 (E), dated the 15th November, 2018;
5.0. SE45(E), dated the 261 Movemher, 201,
5.0. 34%E), dated the 17th January, 2019,
5.0. 1960(E), dated tbe §3ih June, 2019,

5.0, 236(E), dated the 16tk January, 2020,
5.0, 751{E}, dated the 17ih February, 2020; and

5.0, 1223(E), dated thse Z7th March, 20240,
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Uploedsd by [ie. of Paxting at Government of Indis Press, Ring Bead, Mayapan, Bew Delhi=110064
and Pubfished by the Conroller of Pueblications, Delki-| 1054,
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No. L-11011/47/2011-1A.1(M) -
Government of India 2=
Ministry of Environment & Forests
Paryavaran Bhavan,
C.6.0. Complex, Lodi Road,
New Dethi-110003.
Telefax: 24362434
Dated the 18™ May, 2012
RAND

I.A. no. 12-
Sub: Order of Hon'ble Supreme Court dated 27.2.2012 In
13 of 2011 in SLP (C) no. 19628-19629 of 2009 in the matter u_f
Deepak Kumar etc. Vs State of Haryana and Ors.
Implementation thereof - Regarding.

Reference is invited to the above mentioned order of the Hon'ble Supreme Court
directing inter-alia as under:

i i including
“We in the meanwhile, order that leases of minor mineral
their renewal for an ar;a of less than 5 ha be granted by the :.ihtﬁ /
UTs only after getting environmental clearance from the MoEF.

2. The Environment Impact Assessment (EIA) Hutlﬁml:inn, 2006, as amen,:led,
requires mining projects (new projects, expansion or modernization of existing projects
as also at the stage of renewal of mine lease) with lease area of 5 ha and above,

© irrespective of the mineral (major or minor) to obtain prior environment clearance

under the provisions thereof, Mining projects with lease area of 5 ha and above and
iess than 50 ha are categorized as category ‘B’ whereas projects with lease area of 50
ha and above are cateqorized as category ‘A’ The category ‘A’ projects are considered
at the central level in the Ministry of Environment & Forests while category B’ projects
are considered by the respective State/UT Level Environment Impact Assessment
Authorty, notified by MoEF under the EIA Notification, 2006.

3. In order to ensure compliance of the above referred order of the Honble
Supreme Court dated 27.2.2012, it has now been decided that all mining projects of
minor minerals incuding their renewal, Irrespective of the size of the lease would
henceforth require prior environment clearance. Mining projects with lease area up to
less than 50 ha Including projects of minar mineral with lease area less than 5 ha would
be treated as category 'B' as defined In the EIA Notification, 2006 and will be

considered by the respective SELAAS notified by MoEF and following the procedure
prescribed under EIA Notification, 2006,

4. Further, the Hon'ble Supreme Court in Its order dated 16.4.2017 |
. - _ 4. n the above
mentioned matter and the linked applications has observed as under:

"All the same liberty is granted to the applicants before us to a
_ s roach th
lr;llnlstw of En?lmnmrznt and Forests for permission to carry on mfnl'ngp below ﬁv:
Ectares and in the event of which Ministry wil dispase of all the applications

with i i
Iaw.'tn ten days from the cate of receipt of the applications in dccordance with
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Accordingly, the respective SEIMS In dealing with the applications of the 1
+ applicants referred to In the above mentioned order shall ensure that the directions of
the Hon'ble Supreme Court are effectively complied with and the applications of such

. applicants are disposed of within the time limit prescribed by the Hon'ble Court in
" aocordance with law.

This issues with the approval of the Competent Authority.

F g

: (Dr. S.K. Aggarwal}
- Director

The Seu'_:retarf, Ministry of Mines, Shastri Bhawan, New Delhi.
The Chief Secretaries of all the States / UTs

Chairpersans | Member Secretaries of all the SEIAAS/SEACS
Chairman, CPCB

Chairpersons / Member Secretaries of all SPCBs / UTPCCs
Copy to:-

-

|_r|..|:..!..-..|'h..|'i-l-

PS to MEF

PPS to Secretary (E&F)

PPS to JS(RG)

All the Officers of 1A Division
Website, MoEF

Guard File
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